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TERMS AND CONDITIONS OF SALE

1. TERMS AND CONDITIONS: The terms and conditions set forth herin shall supersede any terms and
conditions of customer/buyer’s order which are additional to and/or inconsistent or contradictory with these
terms and conditions. Any modification, change or addition to these terms must be in writing and signed by a
duly authorized corporate officer of seller.

2. LIMITED WARRANTY: Vexcon warrants for a period of one (1) year from the date of manufacture that the
goods supplied hereunder shall be of its standard quality and free of defects, and conforms to (a) Vexcon’s
published specifications in force on the date of acceptance by Vexcon of the order and (b) the sample which
has been made available for testing by buyer prior to sale. Any claim under this warranty must be made in
writing to Vexcon Chemicals within sixty (60) days after such non-conformity is first discovered. As the
EXCLUSIVE REMEDY for any breach of this Limited Warranty, Vexcon at its option shall replace
nonconforming goods or refund the purchase price. Since methods of use and application are beyond Vexcon’s
control, this Limited Warranty IS IN LIEU OF ALL OTHER WARRANTIES EXPRESSED OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THOSE CONCERNING MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE. THIS LIMITED WARRANTY IS ALSO IN LIEU OF ANY OTHER
POSSIBLE LIABILITIES OF VEXCON, WHETHER ALLEGED TO ARISE BY AGREEMENT OR BY
OPERATION OF LAW, RESPECTING THE SALE, APPLICATION, USE OR FUNCTION OF VEXCON’S
PRODUCTS, INCLUDING BUT NOT LIMITED TO CLAIMS OF NEGLIGENCE, GROSS NEGLIGENCE,
MISUSE, STORAGE DAMAGE, MISAPPLICATION, ACCIDENT, STRICT LIABILITY OR ANY
OTHER TORT. No person is authorized by Vexcon to assume for it any other liability of any kind in
connection with the sale or use of products manufactured and sold by it, and there are no oral agreements or
warranties collateral to or affecting any sale or use. All of the foregoing arises under the substantive law of
Pennsylvania without regard to principles of conflicts of laws.

3. LIMITATION OF LIABILITY: IN ALL EVENTS VEXCONS LIABILITY SHALL BE LIMITED TO
THE PURCASHE PRICE OF PURCHASED PRODUCTS. IN NO EVENT SHALL VEXCON BE LIABLE
FOR PERSONAL INJURY OR PROPERTY DAMAGE, REAL OR PERSONAL, ATTRIBUTED TO ITS
PRODUCTS, NOR FOR ANY EXCAVATION, REMOVAL, REAPPLICATION, DOWN TIMES,
CLEANUP, LOSS OF USE, LOSS OF OPPORTUNITY, LOSS OF MARKET VALUE, LOSS OF RENTAL
VALUE OR FOR ANY LOSS OF PROFITS OR OTHER SPECIAL, INCIDENTAL, RESULTING,
CONSEQUENTIAL OR EXEMPLARY DAMAGES.

4. SELLER’S LIABILITY: Seller shall have no liability for loss of profits or for consequential damages,
resulting from the sales, resale or use of the materials sold hereunder (whether singly or in combination with
other substances)whether or not claimed to be due to seller’s negligence or the breach of seller’s warranty set
forth above. In any event, the maximum liability, if any, of seller resulting from or related to the failure of
materials to meet specifications, short count or weight, defects, delays, failure to ship, loss of or damage to
materials or any other cause whatsoever, whether similar or dissimilar to the foregoing and regardless of
whether or not the result of seller’s negligence, shall be at sellers sole election, to replace the product or refund
the purchase price actually paid, provided that seller’s obligation for refund or replacement shall be
conditioned upon buyer giving seller written notice of any claim within thirty (30) days of receipt of the
material and returning upon seller’s written request, material for which refund or replacement is sought in as
good condition as receive by buyer. Failure to give such notice or make such return shall relieve seller of any
liability. Buyer specifically agrees that the foregoing shall be buyers sold remedy. IN NO EVENT SHALL
SELLER’S LIABILITY EXCEED THE PURCHASE PRICE OF THE MATERIAL ACTUALLY PAID AND
BUYER AGREES TO SUCH LIMITATION.

5. PURCHASE PRICE AND PAYMENT: All orders are subject to approval of purchaser’s credit and final
acceptance by Vexcon Chemicals.Customer shall pay the full price for purchased products, together with any
transportation charges, taxes and other changes, within 30 days after the date of invoice. Special quotations are
subject to the same terms and conditions of sales in addition to additional terms as specified on the quotation.
Pricing and specifications are subject to change without notice. All orders accepted by us are subject to prices
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in effect at the time of order.Typographical and clerical errors subject to correction in all cases. Vexcon
Chemicals reserves the right to require payment in full before shipment, or in the case of products made to
special order, before the manufacture thereof. Vexcon may modify or terminate any credit terms and/or limits
previously granted at any time and without notice. Past due balances are subject to a 1 %% per month service
charge or the maximum allowable legal amount, which ever is lower. All payments shall be made without set-
off, deduction or counterclaim. In the event of default or litigation customer/buyer agrees to pay all costs of
collection incurred by Vexcon including attorney fees.

TAXES: In the absence of proper exemption certificates forwarded to seller by buyer, seller shall collect from
Buyer all applicable sales or use taxes or other proper taxes or governmental charges now imposed by Federal,
State or Local Authorities upon the production, sale and/or shipment of material or hereafter becoming
effective prior to delivery of material.

CONTINGENCIES: In the event seller is precluded from filing the order hereby acknowledge, whether in
whole or in part, as a result of war, acts of terrorism, fire, flood, strike, labor trouble, breakage of equipment,
accident, riot, act of governmental authority, acts of god or any other cause whatsoever, whether similar or
dissimilar to the foregoing, which is beyond the reasonable control of seller and which interferes with the
reproduction, supply or transportation of the material purchased hereby, or in the event of seller’s inability to
obtain on terms deemed by seller to be practicable any raw material (including energy source) used in
connection therewith, in any such event seller shall have no liability for damages, whether direct, indirect or
consequential or otherwise resulting from or related to the failure to fill such order either in whole or in part.
Furthermore, seller may, during any period of shortage due to any of said causes, allocate its supply of raw
material among its various uses thereof (e.g., manufacturing and sales) in such manner as seller deems
practicable and allocate its supply of product (s) affected thereby among its various customers therefore
(whether or not contract customers) in any manner which, in the opinion of Seller, if fair and reasonable.

DELIVERY; RISK OF LOSS: Customer shall pay all transportation charges from Vexcon’s shipping point
to destination. Title and risk of loss shall pass to customer upon deliver to the carrier at Vexcon’s shipping
point.

RESPONSIBILITY: Customer/Buyer assumes all risk and responsibility for handling materials, and for the
results obtained by the use of said materials, (either singly or in combination with other substances)
irrespective of the fact such use or any handling of said materials is in accordance with any description, advice
or suggestion is given it shall be given and accepted at buyer’s risk and seller shall not be responsible or liable
therefore or for the results thereof.

IDEMNIFICATION: Buyer/Customer agrees to defend and indemnify seller against and hold seller harmless
from any and all claims of whatsoever nature including, but not limited to, injuries to buyer’s employees or to
third parties (including death) or for damages to the property of buyer or to third parties caused by, arising
directly or indirectly from, or occurring in (a) any handling of said materials, including but not limited to
unloading railroad cars, tank cars, trucks, tank truck barges, or in handling containers of materials sold, and (b)
any use of said materials.

CREDIT: If at any time in seller’s sole judgment, buyer’s financial condition shall be impaired or become
unsatisfactory to seller, in either such event, seller reserves the right to require advance or COD payments
before making shipment hereunder. Vexcon may modify or terminate any credit terms and/or limits previously
granted at any time and without notice. Past due accounts are subject to a 1 2% per month service charge or
the maximum allowable legal amount, which ever is lower.

PATENT AND TRADE INFRINGEMENT: Purchaser assumes liability for patent and copyright
infringement when goods are made to purchasers specifications.

SHORTAGE AND DAMAGED GOODS: Customer shall inspect products received against shipping
documents upon receipt of the shipment at destination and notify VVexcon in writing of any shortages or
damage within 72 hours after delivery. In addition, Note: If shipment is received in a damaged condition or
short in number of packages, the customer must have the carrier note this fact on delivery receipt. Failure of
customer to follow these requirements shall relieve Vexcon of any responsibility for such matters. All claims
for loss or damage in transit must be made by Customer against the carrier.Errors in billings must be reported
to customer service in writing to Vexcon Chemicals within five (5) days from receipt of shipment to secure
adjustment.



14. COST OF COLLECTION: In the event of default or litigation customer/buyer agrees to pay all costs of
collection incurred by Vexcon including attorney fees.

15. RETURN POLICY: For any sale material that a customer purchased directly from Vexcon Chemicals and
wishes to return for credit, the customer must first contact Vexcon Chemicals. All requests must be made
within 45 days of shipment. It must be mutually agreed that the material can be returned and a minimum 25%
restocking fee will be charged. Credit will be issued against the customers account when Vexcon Chemicals
receives the approved return, in the original packaging and in resalable condition. Custom products, colors and
acrylic coatings are non-returnable. Vexcon Chemicals will not accept the return of merchandise without prior
written authorization. Customer may initiate a return by contacting their Customer Service Representative to
obtain a return material authorization (RMA) number. The customer must prepay all freight charges from the
customer to Vexcon Chemicals. In the case of an exchange customer will be responsible for out bound freight
charges. Returns submitted without an RMA will not be accepted. The RMA will expire 30 days from date of
issue. Only cash or credit card sales will receive a like kind refund net of 25% restocking fee. Under no
circumstances will cash refunds be given for credit sales. Credit sales will receive company credit memo net of
25% restocking fee.

16. MISCELLANEOUS: The contract contains the full and entire agreement between Buyer/Customer and
Vexcon Chemicals. The Contract may not be amended or altered in any manner unless such alteration or
amendment is in writing and signed by an authorized representative of Vexcon. This agreement, and the
parties actions under this agreement which is to be construed and enforced in accordance with the laws of the
Commonwealth of Pennsylvania without regard to principles of conflicts of laws.





